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vERS - Digests of Recent Opinions Tompkins Criticizes, Ba Further Victories For Buy. And-Sell Agreements 


Of Communists By Harold Kamens and For many years owners of 














in RENT CONTROL — The limita- rather than monthly basis de- oma : > ‘ : 
E 6-6} tion of 1 year’s lawful rent’ fendants would succeed in their ea <4 Wee A: Aaaeee businesses wherein the equity- 
ASE on recovery in an_ action calculated violation to the ex- sat siglo latest “dupes Three recent events in the tax er _— relatively a _ 
under N. J. S. 2A:42-38 for tent of $380. The deterent would Of the American Communist area of Buy-and-Sell agreements DUMVEl found it advisable to 

) SET treble damages for rent over- thus be removed and the land-| Party. Assistant Attorney Gen- should greatly hearten pro- prevent the diffusion of pro- 
a charge applies to each monthly lord encouraged to increase the | ¢'@! William F. Tompkins has prietors of small businesses: prietary interests which would 
overcharge separately where overcharges with full realiza- | declared. Tompkins was formerly the acquiescence of the Com- 31/5¢ by the dropping out of 

one or more members. Usually 


ry ge ° > 1 J S : torne' or Jew rseyVv . ; P 
3, His the complaint sets forth each tion that if eventually brought U. S. Attorn for New Jersey. missioner in the Tax Court Daeg aeae cs 
: such change in ownership in- 


rent overpayment as a sepa- to task he might still profit The hea the Justice De- decision of Estate of Lionel terest arose by deatl d it 
rate count and not to the through his violation partment’s Internal Security, Weil,’ the affirmance by the td “er cae seid: 4 
: ; ‘ “SC ’ ; ; Os aria jor é 
ONDED entire period in the aggregate The violation is complete on Division said volunteer defense United States Court of Appeals ; st invariladl; aT 
: i hardship upon the proprietors— 


of Communist leaders by local for the Tenth Circuit of the 


—Limitation of 1 year’s lawful each acceptance of rent in ex- 
bar associations is helping the lower court holding in Broderick, 


ency rent on recovery for rent over- | cess of the lawful base rent. In 





depending upon the type of 
organization, they either had to 














, -harges applies to the over- the instant case there were 20/ Party in it ttempt to under-| Dir. v Gore, Ex’r,’ and the 
recialty } c 7 ne Instan Casé€ there were 20)? 5 y at ’ : es: ’ 4 . : € ang for re S e 
i charges in the aggregate where violations. The limitation must) ™Nne the smith Act Commissioner’s Revised Ruling ®77@n8© tO? the _ chase of th 
: ; é ae ; : es wath : : fog particular interest or interests, 
Hanus complaint pleads overcharges apply to each instance for which Other driv by the party in- 157. ‘ es 
visor a - F <a SME ee eee ee accept the new “bed-fellows” as 
fo asa single claim. plaintiff may assert a clain clude renewed efforts to in- , : ea ‘ : er 
—i om ae : fG a Clall) filtrat : " The first accents the Commis- business associates, or liquidate 
—_—— DE _— | Th ‘ : t. ‘s ae ] rate inteliectus gr ps : So : ; 
a GRENT CONTROL — JURISDIC- The decision in Wysokinski v | *4'rate Aes 8rOupS, sioner’s acceptance of the re- and receive payments of their 
; > ‘ ; . ro N17 Tt) Y j sryvs or . . : : : + 
S. } TION—County District Courts Luria, an unreported Appellate | QT5@mizatio! f smaller but strictive agreement where the distributive shares. 
ave ; , »xce P Tivici Jariciny j t ore nume! l ae 4 ‘ + pj ~j 7 
} have jurisdiction in excess of Division decision. is to be dis- | ™0Fé 1 ont” groupS +estricted value of the business The choices were not happy 


. 
: » $1000 in rent overcharge cases tinguished and must. be lir .q{/and a campaign to gain ac-  intparact - ; Gare ; aS ae 
sAUS) inguished and must be limited interest amounted to one-third ones: if the individual depart- 


: rN 3. 24:42-% t ee ' > that | ceptance legitimate Am- ; 
an ot & & She = to the particular facts of that Aeon otis bis medina”. ca... fair market value, the jno the firm was a member of a 
N.J. [# Dicested from an opinion by case. In that case the tenant een nt ee a ees second illustrates the spread tO partnership, the partnership 
Burling, J.. rendered March 5, did not plead the individual, “The basic aim of the party another Circuit' of a principle aytomatically dissolved upon his 
Supreme Court. Friedman monthly violations as separate|remains t ime”, Tompkins which found birth only one qeath, unless the partnership 


ay . Podell For avpellants—Irving counts but presented a single | Said. “That is the overthrow of generation ago, while the third goreement provided for its con- 























































nkowitz. For respondent laim for $630 based on a $30| the Unite tes Government evidences the Commissioner’s tinuance. If the partnership 
Kovacs (Clausen, Klein & overcharge for 7 months. The|by any mear vailable. tacit concession of the force Of were dissolv > surviving 
: were dissolved, the surviving 
attys ourt there limited recovery to A number of bar associations | buy-and-sell agreements. partners were legally obligated 
|p intiff was a month to Ome year’s lawful rent of $240.| have been pes” in the Com- |= ——— to pay his share of the part- 
< Tha im« . 1eejcj re TA : ar + ; rani ) - ; j j 
tenant of defendants 2 ultimate decision there is! munist driv: ) discredit the Use of Reports Not nership business (including a 
August 1953 to April not questioned Smith Act through offering their a ° valuation placed upon good will, 
9 nd paid a monthly rental The County District Court is| legal services to defend so-called Available To Parties in the absence of an agreement 
. an s 2 ‘ . . : ° “ : eer ys ’ ’ ae . 
meg f $75.00. The maximum legal;a court of limited jurisdiction. second in Communists, Violates Due Process to the contrary) and they could 
———§ihent fixed on the apartment by But the statutes provide that Tompkin Li ——— avoid this duty of immediate 
: Middlesex County Rent Con- | “county district courts shall also| He cited the Cleveland Bar| The Illinois Appellate Court payment only by accepting the 
EYs jt Agency was $35.00 per have jurisdiction in actions be-| Association, which took upacol- ‘First District) has held that heirs of the decedent as part- 
ON #70! Plaintiff sued in the tween landlords and tenants”. lection to defend 10 Smith Act| the consideration by the court ners in his place and stead. 
; SS x District Court to re-| This alone would point to juris- | defendant of outside investigations and If the person dying was a 
i Mover the statutory penalty|diction of civil actions con- “T woul ke to see them confidential reports contravenes minority stockh Jider in a cor- 
pu int to N. J. S. 2A:42-38| templated by the State Rent! take up a collection to defend a the American ideal of due PYO- noration.” his shares passed to 
mor the overcharge. The ym-| Control Act of 1953. All doubt! narcotic dict” Tompkins cess of law. The decision was his heirs or legatees W had 
laint was composed f 90 is removed however, by the) said rendered in the case of Williams the choice of either selling the 
crTen OUNtS. one for each month and vords of N. J. S. 2A:42- The Smith Act prohibits ad- V. Williams, 8 Ill. App. 2d 1, 130 stock howsoever they pleased or 
Cop ht judgment of $19 n -ecting the action be vocating the verthrow of the NE 2d 291, which involved an of holding on to it. If the de- 
I unt, being 3 tin the r( in district court! Government by force and appeal from an order modifying cegent died insolvent or with 
nthly overcharge. The trial and that judgment may be} violence. It s been the Gov- the custody provision of a di- cypstantia estate taxes, his 
our ive judgment for the rendered for amount. Orig- | ernment’ hief legal weapon vorce decree. estate had no recourse but to 
a | igelbes i eh Sexe: pea Ryegiormnang of N. J. S. 2A:/ against Communist leaders The divorce decree had sell the stock, and the price 
Yr nne > h i ry "W A922 artinne } lie aswel) ively ; . , 
— The Supreme 42-38 action 7 thus exclusively awarded custody of the child to obtainable for a minority inter- 
+ ‘Yortified hestc wed n the , iIntyv Jict . P . : 7 : ¢ ] “Arr “74 +} x17} r< 
ze “Sage cry 3 : , $3 ss 7" Pies ¢ ie aa ri 0 New Appointments the child’s mother who shortly est in a close corporation where 
wo & yuestions are presented ourts without regard to the after the decree was entered, the proprietors derive the re- 
1 T sc tho liwnit + . f 1 rmMmount j —OT rovercyv n q y y ° ‘ ss 1 } 
pe Se lee aan: OF 1) SSN a ee Governo shia ent the remarried and departed for turn on their investment by 
SON ar’s lawful rent on the pen- Affirmed following nomination to the pyerto Rico (where she con- pment e salaries rather than 
ty rithi T ce 9 149_20 a : ia é , “ 
—s V1 nin NW. oo. 4 2A:42-38 ‘ = Senate tinued residing) leaving the 5 divid lends is un derstandably not 
J. Commonly to the entire overcharge . . FERDINAND D. MASUCCI, of , i 7 - sist a ] Ofte ] 
renal y NANI i As JUL, ¢ + > cicte ‘ I ) ten, 
ay tn each tmanthiy Overton: | meme Gout ef Aneel Ceanee in ta tamed ee ee 1 high | f 
ich monthly overc! South Orange, to be Judge of .- terve o tit r n themselves again 
rn A tr : Judici : an intervening petitioner, in themsel gainst 
wvelal 2 Does he District Court have udicial Conference the Essex County Court, to whose custody the child re- or otherwise obj 
ge i gd ga tah Sept. bind 12 REOECON -Eteneees mained until the entry of the ness associates 
SC | e1nN0 ; om Tm T ‘DAT r. arcey ae] , ; 3 =+ a — If 
i, 7 oe ee i = On 10n JOHN B. GRAF, o! Jersey City, modifying order appealed from tockh olders would 
CE j N. J. S. 2A:42-38 ae ’ 1 to be Jud of the Hudson b ut the interest of 
R NJ. S 2A:42-38 provid The annual meeting of the GCoontey ee te scianmal On Oct. 14. pe ndin the hus- ou JUL interes i U 
v . 2-00 roviae Tis rlini + : unty lY ) S ee a : ng tn ri Tsa43 6. 
ene ; oe ,, Judicial Conference of the Uni- NS d : band’s pe . r 9est solution see 
TY Any landlord who shall i.4g6 ; . ee James A. Coolahan band’s petition for modification, th sieau eurs tc 
; ae Tie aes ed States Court of Appeals for Se tae aae ; the court ordered the ‘nimhie r”’ the entrepreneurs to 
any order of a county 4, mie teat al ,| ARTHUR S. LANE, of Trenton, ahs Ee NE e eee seee thease  dittiantiias. ia 
eecne es +, the Third Circuit will be held at ; pao investigated by the county li these iificuities 0} 
trol azency ll Gnalte eee ie) nage aad o be Judge of the Mercer , 5 y : saa dl PR TU eA a buv-and- 
ARG ar See fonte-Haddon Hall, Atlantic ; ron ; bureau of public welfare. On entering Into so-calle buy-an 
) his tenant a sum equal Woe Jesesy, Tha Mencaties County Court to. sueceed| =-~ blic welfare n : 
times the a ole oe ee ae Charles P. Hutchinson, of Nov. 26. the cause was heard 
ent received by from session for judges will be held) pronton and after proofs were closed, 
pei, ees ais 7... |on September 10th and the Gen-| .. ~o<er arts ‘ ts attenti was drawn 
nant in excess of the law- ._., ae tone tue all members of “: ORVYL SCHALICK, of Salem, the sees attention was drawn 
) 1 : Tai weSS S r ¢ J ers - a) ac that the “matte 
rental . but not in 4, E : alts to be Judge of the Salem to the fact that the matter 
- Has igs = “| the conference will be held a ¢ = had been referred to the bureau 
f one year’s 1 rent | sentember 11 and 12. 1956 County irt, to succeed S. ! ena = rere 
an action in t unty Ran enerren ‘ Sie Rusling Leap, of Woodstown. 1% question. to say about the value fixed by 
trint ny ntinn co + wewse 1 : } 1 + + say as oe — a= ’ 
strict court Judgment may Attention of the lawyer mem-| JOHN E. BARGER, of Rahway, Upon being asked whether the the acreement 
= rendered for any amount bers of the conference is dir-| to succeed himself as Judge of bureau’s report (which it was, a rs 


s found to be due to the ected to the amendment to Rule| the Union County Dist. Court. assumed the court had read 
ies the provisions of 38 of this Court, which reads: ERVIN S. FULOP, of Unionville, would be available to the parties 
to succeed himself as Judge of or their counsel, the court re- (Continued yn page 5. col. 1 



































hereon”. aragrar (3) c 2ule is 
Held: The purpose of the State —-_ ge pr Sosgye pris the Union County Dist. Court. plied that the report was con- — — ort aes b 
“nt Control Act of 1953 is to paragraph (e) and inserting 4NGELO R. SORIANO, of Rari- fidential, intended for the court ci dak ee a 
§ € rents in emergency areas in lieu thereof two new sub- tan, to be a member of the alone, adding “I will tell you x. iss ists 
event extortionate in- paragraphs (e) and (f), to Somerset County Board of substantially what it is”, and .; ae fe ed 
‘ses resulting from housing read as follows: Taxation, to succeed himself. then the court gave a brief t riting, this " 
“aces. and at the same time (a), Ail tamenie alin te oe MOTT, JR., of Ocean resume of the report, following ~“s"internai Kerenue Bulletin £17, August 
landlords a fair and cea cet of the pee City, to be member of the which the order in controversy **, 7" . : nar a = 
Ww return on their in- ference nun da als or ae Cape May County Board of was entered, from which the y pass won the princiy See notes 
ANYE 7. & Te 1s) os the tarentine tonvisions aa Taxation, to succeed Bertram intervening petitioners appealed aly stent anak -_ 
his purpose — reason at it this paragraph (3) and as ais acts Ld pe It was held on appeal that tions. “corporat s wherein the stork 
netion. It eomuitukes « civil such have attended as many In Executive Session im the it was error for the court, in =! Sa ae ag Bites 
nalty err as three prior annual sessions Sennte the “tele sina teenie» deciding the question of modi- Sao bag rnc = mare. 
penal Sine ctw tn be atelotiv of the conference; Provided tions were edie fication of the custody provision te The Second Cireuit Reaffirms th 
ry commnian to thal that if any such lawyer is| jonaTHAN W. ACTON. of Wild- of the divorce decree, to take | fMts\? tc Tax Valuations, 91 Mich. Law 
ear intendment. but this a1 absent from two successive wood, to be Judge of the Cape into consideration a confidential Kev. (1 52) _ more tha 100 “decisions ° 
ach is not to stifle the lec- annual sessions of the confer- May County Court. to succeed report of the county oureau of °°: eaten thet s eal ance ele: 
e desion. sli ence without leave of the himaelf. is . : public welfare CRED: WEE: OE) ee ee a _ 
icfemiants aroument ts chief judge of the circuit he CHARLES M. MORRIS. of New available for inspection to the s 14 a 419 (1928 
TION Be>):-3 to the facts of bites ¢ alae shall cease to be a member of feanswick. to be Judge atthe parties or their respective ee 
28 “sult contrary to the legisla- <i Serres Middlesex County Court, to er , ws 31 (1920) 
design would be reached (f) All lawyers who have succeed himself. The court declared, “the use ‘ 2 . a > se 
i <ntiff paid $800 in excessive been designated by the con- | CARL A. RUHLMAN, of Bayonne, of outside investigations and sists average earnings 
= ver a pe 1s years. d 


at One year’s lawful rent ference or the judicial council to be a member of the Hudson | confidential reports contravenes {)°", 
“2 De $420. If the limitation of the circuit as life members County Board of Taxation, to the American ideal of due pro- averame te 
"posed on the aggregate of the conference. succeed himself cess of law.” rchase. 
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DIGESTS OF RECENT OPINIONS 





ZONING—Variances should not 
be employed as a substitute 
for the normal legislative pro- 
cess of amending or changing 
zoning ordinances. 

—A finding that a requirement 
of a zoning ordinance is not 
a necessary incident of the 
zoning plan is not a “special 
reason” justifying a variance 
under N. J. S. 40:55-39(d) 
which would contravene the 
requirement. 

—The fact that an owner has 
in good faith expended moneys 
to alter his property for use 
not permitted by the zoning 
ordinances is not a “special 
reason” justifying a variance 
under N. J. S. 40:55-39(d). 

—While the use of a home for 
one’s own residence and pro- 
fessional office is consistent 





with residential zoning, eli- 
mination of residence require- | 
ment is discordant and is| 
proper only when it would | 
be consistent with the zoning | 
plan or proper under N. J. S.| 
40:55-39(d). | 
Digested from an opinion by | 
Francis, J. A. D., rendered March | 
1, 1956. Appellate Div. Keller v. | 
Westfield. For respondent—Alan | 
Bruce Conlin (H. Frank Pettit, 
atty.). For appellant Town—| 
Robert S. Snevily. For appel- 
lants Mair—Irvine B. Johnstone, 
Jr. (Dughi & Johnstone, attys.). 
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The Law Division invalidated 
a variance granted to appellants 
Mair and they appeal. 


The Mairs purchased a one- | 


family home in the A zone of 
the Town of Westfield for the 
purpose of establishing a labor- 
atory and office therein. The 
premises had been owned and 
lived in by a Miss Donohue. 
After remodeling, she was to 
continue to reside there as a 
tenant and the Mairs were to 
continue to live elsewhere. 

The Mairs applied for and 
were granted a permit to re- 
novate and remodel the building 
accordingly. The work was per- 
formed and the office opened. 
About seven months later 4 
complaint was filed against the 
Mairs charging them with vio- 
lating the zoning ordinance be- 
cause they were not residing in 
the premises. The Magistrate 
interpreted the language of the 
then existing zoning ordinance 
to mean a professional person 
could maintain an office in the 
zone as an accessory use only 
the premises were used as his 
ssidence also. Accordingly a 
finding of guilt was made which 
was subsequently affirmed 
the County Court and Appellate 
Division. 

On July 1, 1954 while the 
appeal to the Appellate Division 
was pending, Mair applied to 
the Board of Adjustment for 
variance to permit the second 
floor of the premises to be oc- 
cupied by a tenant rather than 
by himself. The Town Council, 
at the same time, amended the 
zoning ordinance to make it 
clear that a professional office 
was permissible in an A zone 
only if the person using the 
office resides in the building. 
The amendment became effec- 
tive on July 12, 1954. 

On July 15, the Board of 
Adjustment, after hearing, re- 
commended the variance sought 
to the Town Council, presum- 
ably under N. J. S. 40:55-39 (d) 
which authorizes such action 
“in particular cases and for spe- 
cial reasons”. The findings by 
the board recite the facts as to 
the remodeling and the con- 
struction placed on the ordin- 
ance by the Magistrate and 
conclude that refusal of the 
relief would result in particular 
and exceptional difficulties and 
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|hardship to the Mairs in view 
of the substantial expenditures 
made by them on good faith 
and that granting of the vari- 
| ance would “not be in substantial 
detriment to the public good and | 
| would not substantially impair | 
the intent and purpose of the 
zoning plan.” A copy of the reso- 





lution of the Board was sent 


and the variance was granted 
on Sept. 13. 

Held: No explanation appears | 
on the record for the inconsis- 
tent conduct of the Town Coun- 


cil. The municipality prosecuted | 
the Mairs for failing to live in 


the premises and amended its 
ordinance to make certain such 


residence was required as a 
prerequisite to maintenance of 
an office and then granted a 


variance to permit the Mairs to 
live elsewhere. In so doing it 
apparently adopted the state- 
ment of the Board of Adjust- 
ment that residence off the 
premises would not be detri- | 
mental the public good or 
impair the purpose and intent 
of the zoning ordinance. 

The view that the premises do 
t have to be the home of the 
maintaining the office is 
inconsistent with the letter and 
philosophy of the ordinance 
Disagreement by a Board of 
Adjustment with the policy of 
the local law is not a “special 
reason” which justifies the j| 
granting of a variance. The 
ordinance is the local law and 
it should not be rendered im- 
potent or in effect amended or 
repealed by means of variances 
resulting from an after acquired 
view that its mandate is not <¢ 
necessary incident of the zoning 
plan. Variances should not be 
employed as a substitute for the 
normal legislative process. 


to 


no 


person 


The reasons for the action 
appear to be that Mair ex- 
pended money in making the 





improvements and_ therefore 
undue hardship would be im-|] 
posed on him if he could not 


operate his office there without 
residence in the building. This 
does not constitute the special 
reasons contemplated by N. J. S.| 
40:55-39(d) as a basis for non- 
compliance with the ordinance. 

The custom of sanctioning 
professional offices and certain 
other occupations in person’s 
own homes exists because the 
dominant use of the premises 
remains residential. Therefore 
such dual use is considered com- 
patible with the zoning plan 
However, when the requirement 
of residence dropped, what 
was a home becomes a profes- 
sional or business building and 
a clearly discordant element is 
injected into a residential dis- 
trict and the erosion of the 
overall zoning scheme begins. 

A departure from the 
dence requirement in such cases 
is authorized only when it would 
be consistent with the spirit of 
the zoning plan and in harmony 
with N. J. S. 40:55-39(d). No 
such showing is made here. The 
variance cannot be sustained 


NEGLIGENCE — PARENT AND 
CHILD—MASTER AND SERV- 
ANT — An unemancipated in- 
fant can recover damages 
against his father’s employer 
for injuries suffered through} 
the negligence of her father, 
while he was. pursuing his 
employment. 
Digested from an opinion by 


is 


resl- 





jargument that 


; servant’s 


the 


| why 


| Jersey was point 
|Of Errors and Appeals in Hud- 





International Law Society Meeting In Philadelphi,) 


79 N. J. L. J. Index Page 


Today 





A regional meeting of the 
American Society of Interna- 
tional Law will be held in 
Philadelphia today. 

The meeting, which will be 
held in Houston Hall, University 


: |Of Pennsylvania, is being spon- 
to the Town Council on July 19 | 


sored by the Philadelphia Bar 
Association, the Philadephia 
Chapter of the Association of 
Immigration and _ Nationality 








Plaintiff appeals. 
Held: The precise question has 


‘not been decided previously in 


New Jersey. It is a subject about 
which in the earlier days there 


| was substantial disagreernent by 


other juris- 
However, the trend is 
definitely in the direction of 
recognition of the cause of 
action and the weight of author- 
j is now opposed to the view 


the 
dictions. 


authorities in 


ity 
that the employer of a parent 
shares the immunity of the par- 
ent from liability to his child 
for personal injuries caused by 
his negligent conduct. 

The view that the employer is 
not liable based on the 
since the mas- 
based on the 
should not be 
servant not 
secondly that the 
of indemnity 
would defeat 
immunity by 
ultimate loss on 
The argument 
contra is the parent has 
immunity from suit, not lack of 
liability and there is no reason 
this immunity should be 
extended the master who is 


Was 
ter’s liability is 
tort, he 
liable where the is 
liable and 

master’s rig 
from the servant 
the domestic 
win the 
servant 

th 


at 
Lildal 


ht 
nt 


to 


jnot part of the family and the 


if 
not 


the 


from 


master’s recovery, 
the servant is 


any, 
based 


on continuance of the domestic 
claim but on a separate duty 
from a servant to protect the 


master’s interests 
The path of decision in New 
ed by the Court 





son v. Gas Consumers, 123 N. J 
L. 252 where the court recog- 
nized the husband’s immunity 
from suit for injuries sustained 
by his wife, but declined to ex- 
tend the immunity to the em- 
ployer and declared him liable 
under the doctrine of re- 
spondeat superior. The court 
there not only espoused the 


majority principle but by speci- 
fic dictum declared a _ child 
could maintain an action against 
her parent’s employer. And 
though this was dictum, the 
underlying principles are the 
same whether actor occu- 
pied the status of husband or 
father. No sound reason exists 
for permitting the employer to 
share the immunity which ought 
to be confined within the 
family orbit. 

Reversed. 


the 
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Lawyers and the University , | § 
Pennsylvania Law School. Ty 7! 
meeting is open to all with; 7! 
regard to membership in t 7° 
American Society of Intem: °° 
tional Law. t 
Frederick Chait, Esa., of Py 4 
adelphia, will preside at ¢ “™ 
afternoon session beginning ; +¥ 
3:30 o’clock. Mr. Chait is cha; ©} 
man of the society’s Commit: fi 
on International and Forejz > 
Law. Wolfgang Friedmann. pr, 74 
fessor of law at Columbia Ur s! 
versity Law School, will be + | % 
first speaker and he will discyy ™ 
“Prospects and Problems of |) §AL 
ternational Business Ventures} bu 
“The Status of Aliens Ung: pl 
Commercial Treaties’ will y /fo 
the subject of the = secorg pr 
speaker, Martin Domke, lectur4_ of 
in law at New York Univers) we 
Law School. th 
Thomas D. McBride, chancel} P4 
of the Philadelphia Bar Assoc} |‘ 
tion, will preside at the a oF 
meeting at 6 o’clock. The co) 
speaker, Leonard Meeker, 3 4! 
sistant legal adviser in :{§ALI 
United States Department sol 
State, will talk on “Internation (an 
Law in National Agencies ite 
Two speakers are scheduled :4 '™ 
the evening session which 3% dec 
begin at 8 o'clock: Edwin J on 


Dickinson, past president 


Society of International Law x 
at the Univer 


la 


professor of law 


ity of Pennsylvania, wh 


discuss ‘“‘Treaties as Law in 


tional Courts’, and James 
cett, general counsel of th 
ternational Monetary Fun 
will talk on “Foreign Office 
Judicial 
ing International 
Treaties”. 


Law 
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ant 


By means of questions 


sy 


concise discussions and su 
gested forms, this book ¥ 
bring to mind points whic 
may result in more favora®! 
drawn contracts. 
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HAVE IT REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
MArket 2-6646 
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Francis, J. A. D., rendered March 
2, 1956. Appellate Div. Radelicki 
v. Travis. For appellants—Alex- 
ander Levchuk. For respondent 
—William J. O'Hagan (Stout & 
O’Hagan, attys.). 

The question here is can an 
unemancipated infant recover | 
damages against her father's | 





|}employer for injuries suffered | 


through the negligence of the} 


|father while he is pursuing the 


JOHN A. COUCH, JR., & COMPANY i 


activities of the employment? 
The trial court concluded that 
the right does not exist and 
dismissed the action after coun- 
had opened to the jury. 
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DIGESTS OF RECENT OPINIONS ‘lish that the entire verdict was|land. Plaintiff had 
lelphic) . |the result of mistake or pre-| 
TRIAL—The granting of;to other brewers at $4.00 each | judice. | 


- new trial is in the discretion 
of the trial court but it is no 
reflection on the trial court 
for an appellate court to con- 
clude there was error in the 
exercise of the discretion and 










































and retained the remaining lot} 
of about 500. Heineken’s started | 


to use the barrels it had ac- 


cepted and found them defec- | 


tive. It has retired the lot and 
demanded reimbursement from 


























The aggregate losses testified 
to, 
| which the jury was charged it 
;could consider, comes to some} 
| $27,000. In that light the verdict | 
| of $25,000 was not excessive and | 
























judgment. 

Defendant appeals contending 
he had acted only as agent for | 
a disclosed principal and saetner 


including the Heineken loss| that ‘the court erred in excluding | 


evidence. | 

According to the trial court’s | 
Statement of facts defendant | 
communicated with plaintiff and | 


Judge Sullivan To 
Address Hudson Bar 
Tonight 
The Hudson County Bar As- 
sociation will hold its regular 


monthly meeting tonight at 8 
P. M. As an experiment, the 















































there will be no hesitancy to plaintiff for its losses but has| the setting aside of the verdict| inquired whether plaintiff would| meeting this month will be held 
of Pre 40 99 in a case where reason brought no legal action. in respect to liability, unwar-|write policies “for him”. If so,|in the Plantation Room of the 
ita requires.  Seetnelens losses were repre-|rantably deprived plaintiff of| defendant *would furnish the} Hotel Plaza, Journal Square. 
Poll _“ where the jury has settled the rer ted at the trial to amount to | its hard-won verdict on that names and addresses and types The guest speaker will be 
> © “icsue of liability fairly on suf- 518,846.78 and proofs supporting | issue. It is long settled that|of insurance required for his| Superior Court Judge Mark A. 
ficient evidence but there has this were introduced. Plaintiff's where it appears the jury has| clients. Plaintiff agreed to do so.| Sullivan, Jr. who is a member 
been error in the determina- OWN damages were estimated at | settled the issue of liability fairly} Thereafter, over a period of|of the Association. Refresh- 
tion of damages, the court 59,047.59, which included loss of|on sufficient evidence but there| years, the parties did business| ments will be served at the con- 
nia te should confine the new trial profit on the barrels purchased has been error in the determin- | together. The practice was for| clusion of the meeting. 
, .- to the issue of damages and >y Heineken’s. The jury re-/ation of damages, the court has/ plaintiff to furnish the policies| 
cise not award a new trial in toto. pease verdict & apart es the power t and should confine | requested by defendant, deliver} were for the court in the final 
 §1LES—-DAMAGES—Where t the essen a Pg _ comms having the new trial to he queen of them to defendant and bill de-/| analysis. Certainly a custom or 
at re) buyer is, within the contem- ihe caged P gages ta damages he erdict Should fendant accordingly. Defendant! practice by which persons in the 
; Une! plation of the seller, buying a. has ae : bps w therefore stand as to liability would in turn deliver the pol-/ business regulate their relations 
will for resale, the buyer’s loss of nen < hye in acre at and the remaining question is/icies to his clients, collect from| with each other is vital and 
sce) profits on account of breach Camaees if it found plaintiff was | damages them and then after deducting | relevant to a determination of 
looted of the seller’s warranty as entitled to a verdict. Where the buyer is, within the his broker’s commission, send | their respective obligations. The 
iver d well as any damages which Defendant applied for and was | contemplation of the seller, buy-| his personal check for the} decision of whether the rela- 
oT" he buyer may be obligated to 2'¢mted a new trial on the ing for resale, the buyer’s loss of balance of the premium. tionship was that of debtor and 
pay his vendee as a result ben ga In scape aiocigagot €X- profits on account of a breach; Defendant denied he had) creditor or creditor and agent 
thereof, whether actually paid P/4ining the granting of the/of the seller's warranty is re-|agreed or intended to involve| for a disclosed principal, is one 
or established or not, may be “CW trial, the trial court stated | coverable. And it seems the buyer| himself personally and en-|of law and fact. The exclusion 
considered by the jury in ‘Here was evidence warranting | could in such case also recover |deavored to prove the existence | of the evidence as to custom or 
€ Suh assessing damages. the caeine of an express Wal~/ the damages which he was under | of a custom or practice in the| practice in this regard was pre- 
 MgaLES — When a buyer relies sity Mi ee ee obligation to to his vendee| trade respecting the extension | judicial error. 
as solely on his own inspection 4 efen ek Mg nlaintift vie nn poi tierce -_ renee of credit as between agent and Reversed. 
nationg gand tests in selecting the a a ny Petia ‘Sidelines ably nave been in contemplation broker. _The court sustained 
‘e | items purchased there is no j. ego coil eis cine + of the par les hen they mer plaintiff's objection to this testi- 
Sf Mtied warranty by ° the 286,20 valid claim against de~ the sale as the probable result| mony and found the relation of 
du dealer-seller and it makes no — see aa : Aicieigeec Roig ion Nts of a breach warranty. Such debtor and creditor existed. 
lich “Hi aimerence that there were “°° beans age Dy any express | situation constitutes a showing Held: Ordinarily an insurance 
Gwin Be tent defects. st peyote ino — of “special stances” with-| broker is a middleman who 
Digested from an opinion by mie paint ny a viel ra in the meanin of sec. 7 of the | solicits business from the public 
e Lis 3, dered reliance on its inspection and Pig or aye ah i and offers it on behalf of his 
“March 6, 1956. Appellate Div. tests. The opinion concluded the | ee ee ee ee ee Plant Founded in 1888 
‘a wibmerville v. General. For ap- pane a ne reethanahs ink “he paid its loss nor secured a agents. When coverage is sup- ant Founded in 
1 Na ici ee Glam. te ish nae ye ppt pe judgment he - does not ex- plied, the insured is primarily 
a Cie atten — bite es Plaintiff ce oie clude the loss from the jury’s liable to the insurer for the COMPLETE TITLE SERVICE 
ae... Weikne M Ut eines tained ‘aida ris a ad alee consideration in fixing damages, premium and normally the 
M. and Adrian M. Unge to R R 9-9-3 (b) iliaieait though such fact, along with | broker assumes no responsibility id 
ae ane reat meee ae ids all the ot probabilities, are/therefor. However, he may T ROUGHOUT 
iS PERRIN, Aanye Held: The main argument Of) to be considered by the jury in| pledge his own credit for pay- : 
untiff, a dealer in drums plaintiff is that the verdict! fixing the award ment by an express undertaking. New Jersey, Pennsylvania, 
ls, purchased from de- should not have been set aside} In the instant case there was| The presumption is that an Delaware, Maryland, 
\t 1614 00 per barrel MG | 2 — nr eT a express warranty to Heine- agent acting in the course of Connecticut, 
ar : eee : en’s and on facts the court a disclosed agency procures the Rhode Island and 
ndant had in turn pur notion for new trial 1s In the! was justifie concluding as extension of credit to his princi- paige é 
TING iel’s Brewery as scrap. broad discretion of the trial|_ matter of law that there was’ pal exclusively, and the burden District of Columbia 
nt knew plaintiff con- court subject to the criteria set)no implied warranty since of establishing the contrary rests 
Ss ted reselling the barrels down in R.R. 4:61-l(a). Yet it Heineken’s did not purchase in upon the person asserting it CHELSEA TITLE and 
4 by a European brewery no reflection win the trial reliance on sample and implied; The proofs did not establish 
OF gh controverted, there was court for an appellate court to warranty f fitness but in re-!any express undertaking by de- GUARANTY COMPANY 
nt evidence to permit a onclude there was error in the | jjance on its own inspection and fendant to be responsible for 
TY nat the barrels were ex- exercise of such discretion and rv sts taking only barrels it was pre -miums. The inferences to be MAIN OFFICE: 
: ea a eet — aig pole tamssicdtooesbas een s iw page agp fe iraw n from the " quest a de- BOARDWALK NATIONAL BANK 
jap tO , — is no warra! xpress or im a sndant that policies be written BUILDING 
: condition a ; pec plied, it mak no difference “for him” and from the course Atlantic City, N.J 
— ; _ in turn Sold the bar- * Zio » <™.,| that the defects were latent and of dealings between the parties eect 
: oS ae i mews A = ee wn unobserva sonable ex- 
for $15.15 eacl This in its own | amination ame ia ; : na 
ns att “as per. sal s declares theme weal |: cottre aothwate. udctin- oun ROBERTS, WALSH & COMPANY 
ad sug to their inspection and » proof to sustain a finding | gamages included the loss of NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
ae upon arrival.” When y. This court’s examina- profits on the Heineken sale. T ; Se eae ee ee 7 
OK FUBRe barrels arrived in Hollan record leads to the! Gina, +} at ae eS elephones: Day—MArket 2-3240; Night—HUnter 6-5814, ORange 3-3377 
irae ae AE ne : a sn since thi . will not likely Our staff of four pen writers and aah stenotypists insures immediate 
; wi % APCS: ARS Tested | Same +U remains | ensue, its own loss is only $4,- availability and rapid delivery of transcripts 
andeoo under pressure and re- then to whether the | 904.25. The cause is remanded for 40 JOURNAL SQUARE, JERSEY CITY 605 BROAD STREET, NEWARK 
AVOT ASR tec me 700 of the barrels. assumed excessiveness of the|g new trial o damages only 
n 1d about 200 t p Ss was such as to estab-/ unless plaintiff accepts a judg- ee = . 
ment for $4,004.25 with interest 
within 10 day 
INSURANCE — AGENCY — Nor- “7 
OKS TITLE SERVICE mally, a broker procuring a | 
“+k, N./ policy in behalf of a fully dis- 
closed principal assumes no | 
responsibility for the _ pre- 
mium, but he may pledge his THE CONFIDENTIAL RELATIONSHIP between attorney | 
RGETS own credit for payment by an | and client is personal, coming from years of asso- | 
* ae & * express understanding. pin \ 
| AGENCY —The presumption is | ciation. | 
gaan oe pare | That is why the institutional fiduciary trustee can | 
procures the extension of best serve the public by working in full harmony and | 
| credit te his principal ex- | co-operation with members of the bar 
clusively and the burden of | | 
EET Largest Title Plants in the State 6 siRinalvened oo rests on l That has been the policy of the Fidelity Union Trust | 
EVIDENCE aioe fact ques- Company which has long emphasized to individuals 
COMPLETE, COOPERATIVE tion exists as to whether re- | planning to name this institution in a fiduciary capac- | 
STATEWIDE SERVICE lationship was that of creditor) | ity that the individual's own counsel will continue to | 
and debtor or creditor and ; : 
ie agent for a disclosed principal, | be employed whenever the services of an attorney are | 
it is error to exclude evidence required. 
NE A | Y REALTY TITLE as to custom in the trade with | | 
W ERSE respect to the relationship. ae | 
LETE | Digested from an opinion by | | Trust Department 
INSURANCE CoMPANY | Francis, J. A. D., rendered March | | | 
n 16, 1956. Appellate Div. Roach v.| FIDELITY UNION 
e |Pingbank. For respondent cont | 
NEWARK | Samuel C. Meyerson. For appel- | TRUST COMPANY l 
f |lant—Charles M. Egan, Jr. ‘| Main Office—755 Broad St., Newark I, N. J. 
TRENTON @ HACKENSACK @ CAMDEN Plaintiff, an insurance agent, | 16 Offices in Newark + Belleville | 
: NEW BRUNSWICK @ FREEHOLD |Sued defendant, an insurance | Eat thange * trelesien 
= ; ‘ prone - ward —- sae | Member Federal Deposit Insurance Corporat [ 
, ue on a workmen’s compensa- | Se Re et ee een ne eee 
; Title Seutee Exclustuely ‘ ‘tion policy negotiated by de-| | | 
|fendant on behalf of one Ack-| 
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New Drainage Law For Civil Engineers and Builders 





A heavy rain falling upon 40 acres of farmland and woodlot 
is one thing. The same rain upon the roofs, streets, driveways and 
sidewalks of a 40 acre real estate development is quite another, 
for both rate and volume of run-off will be much greater. Can a 


developer 


and the engineer who prepares his plans—follow normal 


slope lines with his drainage system and drop all responsibility for 


surface water after it is discharged into a natural water course | 


at the edge of his property? Many developments have been built 
with the assumption that this question can be answered affirma- 
tively. And downstream owners have sometimes suffered. 

Now the Supreme Court, in Armstrong v. Francis Corporation 


20 N. J. 320, (decided January 16, 1956) has affirmmed an injunction | 
stream | 
flowing beyond his own property lines. The factual details of the | 


requiring a builder to enclose 


within 


pipes 900 feet of 


case are less interesting than the statement of principles on which 


the result was reached, for 


the 
enemy” doctrine and adopted a rule of ‘reasonable use”’ 
to uplands from which surface waters are, or will be, 

The expression “common enemy” appears to have 


“common 
relating 
expelled 
come to 


court repudiated the 


New Jersey in an opinion of Chief Justice Beasley where he said, 


“Lord Tenderden forcibly expressed the legal idea when he said | 


that surface water was the common enemy, which every proprietor 
may fight and get rid of as best he may.”’ The Town of Union ads. 
Durkes, 38 N. J. L. 21, 22 (1875). This dramatic expression has since 
1875 been repeated a good many times. But as Justice Brennan 


pointed out in his opinion for tne court in Armstrong v 


Francis 


Corporation, the sense of it has not always been followed for we 
have in the past granted relief in a number of cases to owners 
of property lying in the path of surface water flowing from an 
improved area above. So our new rule is in part a recognition of 
those decisions, plus an acceptance of the view of New Hampshire 
and Minnesota courts that liability for the expulsion of surface 
water from land, where imposed, is a tort rather than an incident 
of the cwnership of property. Concerning the ruling handed down 
in the two states named, our Supreme Court said: 

“Those courts have evolved the ‘reasonable use’ rule laying 

down the test that each possessor is legally privileged to 

make a reasonable use of his land, even though the flow of 

surface waters is altered thereby and causes some harm 

to others, but incurs liability when his harmful interference 

with the flow of surface waters is unreasonable.” 


The importance of applying the Armstrong 


rule with care 


in all future litigation is obvious, as the opinion forcibly points 


cut. We must not stifle the 


economic growth of the State by 


imposing undue burdens upon the improvement of land. Yet even 
trore important, in a practical sense, than wise application of the 
rule by the courts, is knowledge of it among engineers and de- 
velopers and the use of judgment by them in their planning. They 
are in a position to avoid trouble by designing and building ade- 


quate drainage systems, which will be 


cheaper in the beginning 


than if built in response to a judgment 


A note for municipal attorneys may 
yoards and municipal engineers, with 


be added. Local planning 
their strong powers over 


subdivisions of land and other features of suburban growth, should 


we 
sensibly in forestalling 
the courts. 





well informed about this new rule in order to make use 
situations 


of it 


which might otherwise reach 








Oral Argument Instruction Begins 





Newark, March 15 — Thirty- 
four leading New Jersey coun- 
sellors-at-law this week began 
teaching 266 attorneys how to 
present oral arguments before 
state high courts as part of the 
Rutgers School of Law appellate 
practice course. a prerequisite 
for counsellor-certification. 

The counsellor-instructors for 
the next two months will meet 
with attorney-students to teach 
oral advocacy and listen to argu- 
ments of appeals cases as a por- 
tion of the special education 
taken by attorneys to prepare 
to practice before New Jersey 
appeals courts. 

Students at Newark and Cam- 
den divisions of the State Uni- 
versity law school have heard 
lectures by appellate procedure 
and legal research specialists, 
and have prepared written briefs 
under their counsellor-instruc- 
tor’s direction in previous ses- 
sions of the 30-week course 








which began in September 

Successful completion of the 
course was made mandatory by 
New Jersey Supreme Court Rule 
1:21-1 in 1954 as a preliminary 
to sitting for the counsellor’s 
examination. It replaced 
three years of practice as an at 
torney which had been the re- 
quirement. 

New Jersey is the only state 
the country which maintains 
the colonial 
tween attorneys, 
mitted to practice 
lower courts, and 
who may appear 
and appeals courts. 

After completing the oral 
argument phase of their instruc- 
tion, the counsellor aspirants 
will take the final examination 
May 2. Should they successfully 
complete it, they become eligible 
to take the counsellors examina- 
tion given by the State Board 
of Bar Examiners. 


in 
iii 


who are 
before only 
counsellors 
before lower 


era distinction be-| 
ad- | 


| tions 


| carrying 


| districts 





New Bills Introduced 


The following bills were in- 
troduced in the Legislature. 
Senate 
S-108 McCay. To impose 
greater restriction on temporary 
injunctions and ex parte re- 


straints in labor disputes, and to 
make employers who improperly 
secure injunctions against law- 
ful collective activities of their 
employees liable for the payment 
of costs and counsel fees; 
amends Sects. 2A:15-53 and 2A: 
15-54 of the N. J. Statutes. (L 
& I. R.) 

S-109 McCay. To provide for 
additional payments under the 
Workmen’s Compensation Act to 
persons totally and permanently 
| disabled as a result of industrial 
accidents. (L. & I. R.) 

S-114 Ridolfi. To provide that 
non-payment of wages, salaries, 





etc. shall be a misdemeanor. (L 
& fT. R:) 
S-115 Dumont. To extend the 


coverage of Unemployment Com- 
pensation and Temporary Dis- 
ability Benefits Laws to include 


firms of 1 or more employees 
instead of 4. (L. & I. R.) 

S-118 Fox. To repeal Chapter 
38, P. L. 1946 as amended, which 


regulates labor disputes in pub- 
lic utilities. (Jud.) 

S-122 McCay To require 
county tax boards to apportion 
the amounts to be raised for 
regional and consolidated school 
on the basis of an 
“equalized valuation.” (S. C. & 
M. G.) 

S-127 Dumont. To require em- 
ployers under Workmen’s Com- 
pensation to designate and post 
a panel of physicians from 
among whom the employee may 
choose to be treated. (L. & I. R.) 

S-133 Lynch. To provide for 
Temporary Disability payments 
where Workmen’s Compensation 
payments are delayed because of 
a contest or appeal. (L. & I. R.) 

S-135 Shershin. To extend the 
time for county Boards of Tax- 


ation to strike an equalization 
rate until April 20. (No ref.) 
ASSEMBLY 


A-322 Crabiel. To extend ten- 
ure to municipal magistrates 
who have served two consecu- 
tive terms, under certain condi- 
(Jud.) 

A-323 Crabiel. To 
of concealed weapons 
on the person or in a motor 
vehicle a disorderly person of- 
fense. (R. & A. of L.) 

A-324 Crabiel. To make death 
automobile a disorderly per- 
(R. 


make the 


by 
son offense in certain cases. 
& A. of L.) 

A-337 Kurtz. To make those 
under the infiuence of a nar- 
cotic not lawfullv prescribed or 
administered disorderly persons. 
(I. P. H. & W.) 


A-339 Stewart. To substitute 
|“gross negligence” for the 
|} words “willful and wanton” in 
|'the law making death by auto- 
|mobile a misdemeanor. (H. T. & 
lp so 

A-340 Stewart. To fix the 


schedule of fees for filing of 
papers, etc. with the Secretary of 
State in connection with corp- 
orations. (R. & A. of L.) 

A-348 Ozzard. To permit a 
ischarge from Workmen’s Com- 
pensation liability of an em- 
ployer who has sold his busi- 
ness when a third party assumes 
such liability. (L. & I. R.) 

A-351 Crabiel. To increase the 
term of municipal magistrates to 
5 vears. (Jud.) 

A-352 Crabiel. To fix the sala- 
ries of municipal magistrates 


a 


| according to case volume and to 
| permit the municipal governing 





body to fix a higher salary. 
(Jud.) 

A-364 Smith. To provide 
municipal zoning searches. 
& A. of L.) 

ACR-30 Brady. To create a 
commission to study free tuition 
for State residents at Rutgers 
University. (Educ.) 


for 
(R 
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Lawyers Guild Adopts 
Resolutions On Various 
Subjects 


Asks Substitution of Comparative 
Negligence For Contributory 
Negligence Rule 


At the 12th National Con- 
vention of the National Lawyers 
Guild the national committee 
drafted comprehensive reports 
and resolutions covering the 
subject matters of their com- 
mittee’s program. 


The general issues and sub- 
jects dealt with covered seven 
major areas: i—The Supreme 


Court’s Desegregation Decisions: 
2—The Comparative Negligence 
Rule in Personal Injury Actions: 


3—Social Welfare Legislation: 
4—Labor Law and Relations: 
5—Civil Rights and Liberties: 
6—Federal Taxation: and 7 
The Independence of the Bar 
Among these were: 
Desegregation 


The most significant problem 
before the delegates—as before 
the entire country—was_ the 
threat of the lawless disregard 
of the Constitution and the 
Supreme Court decisions, by 
public officials in many southern 
States in connection with de- 
segregation in the public schools. 
A comprehensive resolution was 
adopted expressing the view: 

“If the decisions of the United 
States Supreme Court on mat- 
ters admittedly within the cog- 
nizance of the Court may be 
flaunted then ‘the Keystone of 
the arch of constitutional gov- 
ernment’ is shattered and the 
Constitution possesses no more 
force than that which any state. 
or officer of government deems 
it politically expedient to accord 
it 

‘Nullifiication’, ‘interposition’, 
as well as other devices adop- 
ted by certain States of the 
south to evade the mandate of 
the Supreme Court of the Uni- 
ted States with respect to segre- 
gation, are without any sound 
legal basis and pose a threat to 
the operation of a constitutional 
system of government and the 
power of the Supreme Court in 
that system.” 

Five proposals were made: 1— 
That the Department of Justice 
act to enforce the decisions; 2— 
That an Omnibus Civil Rights 
Bill be adopted by Congress; 3— 
That the voting laws be en- 
forced, an anti-poll tax law 
adopted, and representation 
from states practicing segre- 
gation be reduced: 4—All laws 
to contain anti-segregation pro- 
visions. The Convention agreed 
to intervene as amicus to defend 
the desegregation decision and 


to use all its resources against 
“nullification” and “interposi- 
tion”. 


Contributory Negligence 

The problem of personal in- 
jury and death cases led to a 
resolution for the elimination of 
contributory negligence as an 
absolute defense and the adop- 
tion of a comparative negligence 
rule. 

“Recognizing the inequity and 
social injustice of a rule which 
permits contributory negligence 
to bar recovery in personal in- 
jury and wrongful death cases, 
we favor the enactment of leg- 
islation in every State for the 
adoption of a rule of comparative 
negligence in such actions.” 


Taxes 

A resolution was adopted cal- 
ling for the reform of the Fed- 
eral Tax Bill so as to: 1) raise 
personal income tax exemptions 
from $600 to $800; 2) reducing 
to 15% the rate on the first 
$1.000 of taxable income: 3) re- 
peal the 1954 tax reduction on 
dividend income; 4) eliminating 
the depreciation allowances en- 
acted in the 1954 Act: 5) to per- 
mit small business corporations 
earning less than $25,000 per 
annum to report as a partner- 
ship; 6) to provide an integra- 
ted estate and gift tax system 
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Ban On Segregation 
Applies To State 
Supported Colleges 


Washington—The Uni: 
States Supreme Court has ma; 
clear that its ban on pub 
school segregation applies q) ( 
to State-supported colleges 
universities. 

It unanimously affirmed 
ruling to that effect 
down by a three-judge Fede; t 
Court in North Carolina 
lower court ordered the Ur 
versity of North Carolina - fs 
admit three Negro youths - D 
its undergraduate schoo! 5 
Chapel Hill. N. C. b 

tate Attorney General W Ul 
liam Rodman, Jr., had 
unsuccessfully in the 
court and in his appeal to +4 
Supreme Court that collec st 
and universities were not n 
ered by the Supreme Coury ¥ 
decision that segregation in puj st 
lic schools was unconstitution 
Rodman contended this decis} 
applied only to grade 
and high schools. 5a 

But the lower court said : 
Supreme Court’s “sweeping pr 
nouncement” in 1954 must 
regarded as setting a standz 
for tax-supported schools 
levels. 

The Supreme Court said mer 5, 
that the ruling of the low ;,, 
court “is affirmed”. It gave: , 
opinion or explanation. 


y 





scho 


Beck To Address North} op: 
Hudson Lawyers Club; 7 





David Beck, Newark tax att of 
ney, will be the speaker at ‘4 ter: 
next luncheon meeting of ‘4 not 
North Hudson Lawyers Club tax 
be held on March 21 at hac 
Italian Community Center irre 
Hudson Ave., Union City. E® Del 
topic will be “Changes Effect: 194 
by the 1954 Internal Rever S 
Code in Income Taxes sam 
Estates Taxes.” The talk + sim 
be followed by a question Sug 
answer period f 


Rutgers Law Library _ 


To Move | 
From March 18th, ‘4° ld 
through March 25th, 1956 = —_ 


law library of Rutgers Unive: 
ity. presently located at }* 
Washington Street, Newark. 7 
be closed. During this peri 














library will be moved from 
Washington Street to its mg v* 
quarters at 53 Washingt \s 





Street, Newark. 





with a_ single exempti f 
$30,000. ‘ian 
Independence Of The Bar 7 
The Convention adoptec 
resolution on the independ 
of the bar which recites 
course of events in this 
since the last Guild Con‘ 
in 1954. It noted with sa 
tion the lessening of th 
upon the Fifth Amendm 
the action of the bars of \ 
cities in providing couns 
even compensation for as 
counsel to defendants c 
with violation of the Smi 
However, the resolution de 
the continuance of attacks u 
political rights 
Quoting from the Guil 
tion. the resolution stated 
believe that a firm and true’ 
herence to the language # 
purpose of the First Ame 
will render invalid any 
or forfeiture imposed on # 
one for political belief or ™ 
bership * ** .’ The re 
went on to say. “The 
the right to supervise 
duct of its members as 
its duty to safeguard 
terest of the public and t 
hold the administration 0 
tice but the bar oversteps 
bounds when it seeks tc 
political opinions and 
since these bear no relatio? 
a lawyer’s honorable fulfill=* 
of his duty to clients, cou! 
fellow practitioners. 
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hion Buy-And-Sell Agreements the son by the proportionate 
™ y ie amount of the obligation which 
(Continued from page 1) The Commissioner disregarded | each of his shares bore to the 
ges gare ~~ | this limitation when he audited | entire issue of stock. When the 
x the pornos could restrict the the estate tax return and de-| father died, the unpaid balance 
U1 sale price o} tne interests aS termined the shares had a fair|of the loan exceeded the option 
1S Max | between themselves, they could market value of $100.00 each. price of his stock, and therefore 
pub } not restrict the right of the ne district court, in a suit by|/the son took the stock at zero 
les ge ning gt nage genase UP- the executors to recover the| value and so reported the stock 
Bes on the actual va “i such I~ overpayment of estate taxes,|/for estate taxes purposes. 
terest. However, in 933, . land- held against the taxpayer, but The court found the agree- 
me mark oat = i pe amgginie the Circuit Court on appeal re-|ment was made in good faith 
hang: | ¢ Pag: oe eee versed. It pointed out that | and without a tax avoidance 
Feder t : ~eeee"S whether Mrs. Lomb gave her| purpose and on appeal affirmed 
1a. Ty | today. a stock away in her lifetime or/ the taxpayer’s position, pointing | 
e Un In the Wilson case, three in- offered it for sale to the re-|out that it seemed clear that 
ling dividuals had formed a cor- maining stockholders, “in either| with the option outstanding no | 
uth ration and had entered into event that price was the most|}one would purchase the stock 
100 contract whereby each one she could obtain for her stock|of the decedent when it was 
pound himself to sell his stock jn the natural course of events.” | subject to call by the son at 
al W to the others at a _ stipulated The Circuit Court also placed | zero. 
—_ _> eee to sell. The reliance on a Supreme Court| In 1954 the Commissioner was | 
lows ment also bound their case which had been handed| faced with a similar situation in 
, to thy pective SROOUSOTS LO S0i their down only a few months earlier, Estate of Lionel Weil.’ The de- 
colle} stock to the surviving stock- Helvering v. Savage,” wherein|cedent, a senior partner in a 
ot « olders on the ¢ ceath of any one. jt was held, in an income tax | partnership engaged in general 
Cour} When the first of the three case, that the cost basis of| merchandising and farm opera- 
in pu stockholders died, he bequeathed stock was not its fair market | tions, entered into a new part- 
bution a stock to one of the two re- value but the lower price at|nership agreement in 1943 with 
decisi-q mal ining stockholders ind it which the issuing corporation his three sons and two other 
sche eoeetane never became neces- had an option under a binding | individuals The partnership 
ary for the option to be exer- contract to repurchase the agreement provided for appor- 
ised. The market value of the stock. | eoment if profits and losses 
stock on the decedent's death In 1938 the Third Circuit en-|and stated that the value of | 
st almost four Lies —_ value tered the picture in Commr. v.|the partners’ respective shares | 
I the contract, _ the Bensel.” In that case, a father| would be the values as shown | 
is court upheld the Ren we or by placed his stock in trust, re-|on the books of the partnership | 
Se . = the Pts taining however the income and/}on January 1 of each year. Con- 
I mere§ vivj stockholders oomia not Volins ‘Tights for his life. He} currently with the execution of 
e eis tian decndink’s satate: ne gave his son, to whom he was | this agreement, the partners 
o3\ ‘nee the stack. tn the quite hostile and which feeling | entered into another agreement 
Ak ern was reciprocated by the son, the} which provided in general that 
Wives cae - Venes Oe ane right to purchase the same on|upon the death of a general 
Norti} —— GF RE CHIOTCOR MT | hie death. since he conceded the | partner, tlement was to be 
aie ; : great value which the son had|made his estate in unsecured 
Club} The rule therefore emerged +t, the company. The court up-|notes payable over a 10-year 
; — — pari ad _ shOGR held the option price, even| period, the value of the interest 
ie another associate on certain thoysh it was about one-tenth|of such deceased partner to 
r ; t erms if he desired to Sell did of the market price at the|be that as set forth in the part- 
bie not fix such value for estate father’s death, since it con-|nership agreement. 
Club} tax purposes; the purchaser cjygeq there was present a| Some three years later, the 
at “fo had to have an enforceable, pinging option which fixed the| parties entered into a further 
: irrevocable, option. See Helen S- value of the stock at  the|agreeme ereby the general 
Belone, 6 T. C. 1188 (1946 aCqd- father’s death. partners ther than the de- 
1946-2 Cum Bul 2). — Another Second Circuit case | cedent tea they were apply- 
Some four years later, the Game along in 1951, May v./ing for insurance on the life 
oe 7 court handed down a McGowan,” where a father-son|of the senior partner in order 
“ umilar decision in Lomb Y- relationship existed. The parties/to have I to pay for his 
- cond In this case, the holders had been operating the busi-|interest on his death, that 
. ine Common stock agreed ness as equal partners until; they were pay the proceeds 
if any owner of stock j99, at which time they or-|of such life insurance to his 
rary to sell i MS sanized a corporation wherein | estate to be credited to the price 
he had to t offer they had equal stock interests,|to be paid them for his in- 
to the remaining stock- 599° shares each. The two en-| terest in the business, and that 
‘Ts at a price determined tereg into an agreement giving|the said Lionel bound himself 
a formula which could gach the first option to buy their}not to dispose of his interést 
'r be more than book value. respective stockholdings during | during lifetime except by 
It the stockholder died having their joint lifetime and giving/the mutual consent of all| 
no issue, the surviving stock - the survivor the irrevocable op-| parties to the agreement. | 
rs had the right, 11 they tion to buy the stock of the one Lionel died in 1948 and ac-| 
led to exercise it, to buy dving first. Since the son had|cording t the books of eee] 
stock at the formu ._h personally guaranteed a debt of} partnership investment was | 
bes i Sa usta, and hes |S eee eee sauna, Sal cae Sb Seamer | 
Helene gelueied thew ot Cab $161,500.00 at the time of the | 000. so , ecutors returned | 
: es 4 guarantee, the option price of| this value for estate tax purposes 
ed-upon price of $69.45 per $100.00 was to be reduced for|as the of his interest in| 
——_—— - the partnership on the date of| 
2 882 (24 ¢ ° i aes i his death, but the Commissioner | 
; 2 Fe g 97 F S$ 326 (DC NY} determine e fair market value | 
sia ies opal —__—__-—| 95 of t] jate of death to be} 
some $938 000.00 and assessed an | 
TOP LEGAL STENOGRAPHIC SERVICES | estate eficiency of $68,- | 
; ON AN HOURLY OR DAILY BASIS i oe 
i Katuryn R. LEONARD Court relied upon the several | 
n , contracts as establishing a bind- 
f var Bergen Ave., Jersey City, N. J JOurnal Square 2-1234 ling option price for the stock. | 
2 contending that the right of the | 
surviving partners to buy Lionel’s 
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disposing of the same during his 
lifetime to anyone other than 
| his surviving partners, effectively 


|set a value on the stock at his 

| death. 

| The Commi sioner argued the 

| agreement of 1946 (restricting 

Lionel’s freedom inter vivos to 

|dispose of his stock) had no 
page 6, col. 1) 


(Continued 
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death, coupled with 
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share at his 
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Service On Official Of 
Local Union Invalid 
Against International 


U.S. Tax Crackdown 
Continues In North 
: Jersey 


In line with a recently an- Los Angeles (ACCN) Suit 
| nounced policy, the Newark Dis- | against an international union 


trittt. Office of the Internal 
Revenue Service cracked down 
during the past three months 
on forty delinquent taxpayers 
located In the eleven northern 
New Jersey counties which 
comprise the Newark District. 


Joseph F. J. Mayer, the Newark 
District Director, today an- 
nounced that his collection of- 
ficers had seized the assets of 
the forty taxpayers but that it 
was necessary to proceed with 


cannot be initiated by serving 
papers upon an official or a 
member of one of its locals with- 
in the state, the Nevada Su- 
preme court ruled in a unani- 
mous opinion. Written by Chief 
Justice Charles M. Merrill, it 
stated that international labor 
unions are entities, separate 
and distinct from the members 
who compose them and from the 
local organizations. 

The opinion, concurred in by 
Associate Justices Milton Badt 
in only fourteen of the cases. and Edgar Eather was expressed 
Three other sales are scheduled dlgae case of SHmes Ee 
to be held in March. The other ley, appellant = Sheet Metal 
twenty-three taxpayers came Workers International Assn., re- 
forward, after their assets had spondent (No. 3903). 
been seized, to pay their obliga- The ruling was made upon 
tions in full to the Government, 29 appeal by Thomas B. Han- 
the Internal Revenue officia] ley, expelled union member, from 
said. Under those circumstances, 29 order of District Judge Frank 
he continued, the possession of McNamee of Las Vegas quash- 
the property seized was returned 198 Service against the Sheet 


lto them. Metal Workers International in 

a lawsuit by which Hanley 

The property sold included sought reinstatement to union 
automobiles, sewing machines. membership. 

inventory, furniture & fixtures Union Atty. Robert W. Gilbert 


and tool and dies used in manu- of Los Angeles who argued the 


fan nt y _ - 222 ve = 

facturing. The proceeds from ease before the Nevada high 
the sales amounted to $34,868. court. said that a half-dozen 
While this amount 1s only a4 other lawsuits filed in Las Vegas 


portion of 
miscellaneous 
obligations of 


the total employment, 
and income tax 
these taxpayers, 
in the amount of $250,709, the 
Director said that continuous 
and unrelenting pressure will be 
brought to bear in order to force 


associates will be 
the Supreme Court 


by Hanley’s 
affected by 
decision. 


Auneunsemuet 


John A Lombardi has opened 


liquidation of the tax balances offices for the general practice 
still outstanding on these ac- of law at 382 Springfield Avenue, 
counts. Summit. 
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All this talk about sending satel- 

lites into outer space for scientific 

research somehow suggests a whim- 

sical parallel to how far and wide a title search 
sometimes carries us. Of course we never expect 
an overlooked heir to pop up on the planet Mars. 
But the remote regions where such claims do 
materialize are amazingly fantastic. 

For this reason TG&T goes the limit in tracing 
a title — probing and searching every possible 
source of information. As a result a TG&T report 
of a title’s status has been accepted as authori- 
tative for almost three quarters of a century. 
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Buy-And-Sell 
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Agreements 





(Continued from page 5) 





binding effect for lack of con- 
sideration and was merely a 
voluntary compact. The court, 
however, went back to basic 
contract law and pointed out 
that by virtue of the 1943 part- 
nership agreement the surviv- 
ing stockholders were under no 
obligation other than to give 
their 10-year unsecured notes in 
payment of Lionel’s partnership 
interest. By binding themselves 
in the 1946 contract to pay partly 
in cash and at a time earlier 
than that theretofore required, 
they were undergoing a detri- 
ment sufficient to bind all 
parties, pursuant to the applic- 
able state law. 

The Tax Court admitted that 
had it had before it merely the 
1943 agreements, it might well 
have had to include decedent’s 
partnership interest in his estate 
at the full market value of 
$538,000.00, inasmuch as_ these 
agreements contained no _ re- 
striction upon Lionel’s right to 
dispose of his interest in the 
partnership during his lifetime. 
However, the 1946 insurance 
agreement effectually restricted 
his right to sell. 

Finding no evidence of a tax- 
avoidance scheme, the Tax Court 
expressed itself satisfied that the 
restriction not to sell, when 
coupled with the agreement to 
buy decedent’s interest set out 
in the partnership and purchase 
agreements, had the effect of 
limiting completely the value of 
decedent’s interest in the part- 
nership. Of particular import- 
ance is the recent acquiescence 
of the Commissioner in this case, 

concession noteworthy in its 
significance that the Commis- 
sioner agrees with the soundness 
of the factual and legal pattern 
set forth therein.’ 


In 1955, the Tenth Circuit 
joined the ranks of the other 


circuits in deciding along paral- 
lel lines in Broderick, Dir. v. 
Gore, Ex’r.” The pattern was not 
dissimilar to the Weil case but 
is a lesson in circumspection 
and discreet caution. 

In 1933, the decedent and his 
two sons entered into written 
articles of partnership to con- 
duct the business of drilling and 
operating gas and oil wells and 


he 





See or > s 


selling the products therefrom. 
The agreement provided among 
other things that the assets of 
the partnership were aceepted 
by the members at the amount 
of their book value and that in 
the event any one of the co- 
partners should desire to with- 
draw from the partnership, the 
remaining partners had the ex- 
clusive right for 90 days to buy 
his interest at the book value, 
that the same provisions would 
govern in the event of death of 
any partner and that the in- 
terest of each of the co-partners 
should be burdened with such 
agreement to buy and sell. 


In 1951 the father died and 
bequeathed his partnership in- 
terest to his two sons. Although 
the sons might well have relied 
upon Wilson v. Bowers, where 
the Commissioner was unsuc- 
cessful in his contention that 
by taking under the Will the 
option-holders relinquished their 
contractual option and thereby 
allowed the full interest to pass 
under the Will, they chose in- 
stead to minimize the risk and 
petitioned the probate court in 
their individual capacities for 
specific performance of the op- 
tion agreement. By such plead- 
ing they sought to compel 
themselves as executors to sell 
to themselves as individuals the 
decedent’s interest in the part- 
nership at the restricted price. 

At the conclusion of the state 
hearing, the court ordered spe- 
cific performance of the in- 
terest, and relying on this de- 
termination the two sons in- 
cluded the partnership interest 
in the federal estate tax return 


at the agreed-upon price. The 
Commissioner, however, con- 
tended the fair market value 


was almost double the restricted 
value, and he asserted an estate 
tax deficiency. After payment of 
the deficiency, the executors 
sued in the district court for 
a refund. The Director, by his 
answer, did not deny the agree- 
ments or the provisions con- 
tained therein relating to the 
conveyance of the decedent’s 
interest in the partnership pro- 
perty for the book value, did 
not deny the existence of tt 
state proceedings, did not plead 
affirmatively that the partner- 
ship agreement was executed in 


1e 


bad faith, and did not plead 
the nonadversary character of 
the probate proceedings. The 
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executors promptly moved for 
summary judgment, and the 
district court found for them. 

The Director appealed from 
the grant of summary judgment. 
The Circuit Court pointed out 
that the legal rights and interest 
of the parties are created and 
determined by state law,” but 
that the federal revenue acts 
designate the manner in which 
and the extent to which such 
rights and interests shall be 
subjected to federal tax.” Since 
the Code” provides in substance 
that for purposes of estate tax 
the value of a decedent’s gross 
estate shall be determined by 
including the value of all pro- 
perty of the decedent to the 
extent of his interest therein 
at the time of his death, the 
taxing authorities had to look 
to the partnership interest as 
an item of property for valua- 
tion purposes. 

Inasmuch as there were valid 
contractual restrictions on such 
property, as adjudicated by the 


state court, which limited the 
value of such interest, the court 
held the partnership share 


must be valued at the price fixed 
by the partner’s agreement. 

Revised Ruling 157 indicates, 
by indirection, the force of the 
foregoing cases. Advice was re- 
quested whether good will had 
to be added to the book value 
of a business for valuing dece- 
dent’s interest therein for fed- 
eral estate tax purposes. 

It appeared that decedent and 
another taxpayer each held 50% 
of the outstanding stock in the 
corporation. The by-laws pro- 
vided that upon the death of a 
stockholder, all his stock would, 


at the option of the board of 
directors, become the property 
of the corporation, to be paid 
for at such fair price as the 
corporation and _ the — stock- 
holder’s legal representatives 
should agree upon. If such 


agreement could not be reached, 
the price was to be determined 





by a board of 3 appraisers. The 
by-laws further provided that in 
ascertaining the price, whether 
by agreement or by appraisal, 
no allowance was to be made for 
good will 

The Commissioner was quick 
to point out that the by-laws 


lid not purport to fix the price 
at which the corporation might 


purchase the shares of a de- 
ceased stockholder: that all 
they did was provide the cor- 
poration could purchase them 


fair value. He pointed 
out that a similar factual pat- 
rn existed in Estate of George 
Trammell” where a 
interest was at 
Commissioner 
free to include 
in the partnership 
valuation. He therefore ruled in 
the corporation example that 
while the by-laws might contain 
a binding agreement between 
the corporation on one hand 
and the stockholders on the 
other, he would not be pre- 
cluded for federal estate tax 
purposes from evaluating the 
shareholder's interest in the 
business to include good will. 
It would seem quite con- 
vincing, inferentially, that had 
a binding fixed price been set 
by the by-laws, he would have 


at their 


te 
Marshall 
partnership 

i > and that the 
th held 


Was tnere 


good will 


been forced to concede the 
binding effect of the agreement 
upon him. 


It is well for the estate plan- 
ners to heed the sanction the 
law has accorded properly drawn 
buy-and-sell agreements. They 
serve two distinct yet comple- 


mentary purposes: the deliberate 





planning by the business asso- 
ciates while all are still alive 
for the continuance of the en- 
terprise consistent with the 
protection of the heirs of those 
dying first; and the deliberate 





17 See e.g Morgan v. Commr., 309 US 
1940) 
See g.. Helvering v. Stuart, 317 US 
Slla in the 1939 Code (which 
. icable to the Broderick | 









t 


hi ction unchanged 
20. 18 TC 


antially 





a 
f the 1954 Code contains | 
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P.L.I. Handbook Explains Television Agreements 





The rapid increase in the size 
and importance of the television 
industry has emphasized interest 
in certain of its legal aspects. 
This interest has prompted the 
N. Y. Practising Law Institute 
to publish a new handbook, 
Television Agreements. It con- 
tains a practical explanation 
and clause-by-clause analysis of 
two typical contracts, one with 
a TV performer and one with 
a package producer. The tech- 
niques employed by experts and 
the goals sought in negotiations 
by broadcasters, sponsors, ad- 
vertising agencies, producers and 
performers are described and 
illustrated. 

The handbook consists of 
transcripts of two panel dis- 
cussions from PLI’s 1955 course 
on radio and television law, 
edited by the panel moderator, 
David M. Solinger. Mr. Solinger 
is senior partner in the firm of 
Solinger & Gordon, counsel for 
many radio and TV interests. 

Illustrative of the handbook’s 
content is the discussion of the 
exclusivity of an artist’s services. 
Lawyers expert representing 
performers object to the close 
restrictions sought by a pro- 
ducer. The producer’s counsel 
explain how appearances even 
for noncompeting sponsors 
might injure the TV program 
Starring the performer. The 
performer’s attorneys point out 
how too strict an exclusivity 
provision would lower the artist’s 
professional standing by depriv- 
ing him of proper opportunities 
to appear. The discussion shows 
that the degree of exclusivity is 
largely a matter of bargaining 


in 
in 








determination by them of a 
value of such interest so passing, 
unfettered by magnified valua- 
tions of good will imposed by 
the Government.” The time may 
now have arrived when the 
term “business planning” has 
regained its status of dignity and 
importance equal to the term 
“estate planning”’ 





power in the light of the par- 
ticular circumstances. 

A similar exchange between 
attorneys for producers and 
sponsors reveals that a sponsor 
cannot expect his advertis 
policies to set arbitrary stand- 
ards for a program. He may 
however, object to detriment 
material in the script; a bakery 
could hardly be expected to 
sponsor a program in which 
poisoned bread was used as 3 
murder implement. 

Topics covered by the handa- 
book include obligations of per- 
former, producer and sponsor 
ownership of title and material 
rate and computation of p: 
ments; use of records, transcripts 


















to cancel or suspend; producer’s 
right to terminate or reinstate 
artist’s failure to perform; 

vertising rights; sponsor’s iden- 


tification with program: ad 
risks; indemnification; “morals 
clause; summer hiatus; radio 


and motion picture rights; union 
membership; arbitration; 
junction against contract viola- 
tion, and many others 

The Practising Law Institute 
publisher of Television Agree- 
ments, has been the nation’s 
pioneer in post-admission lega] 
education for twenty-three 
and television law was the first 
of the kind anywhere. Copies 0: 
1950 course on radi 





years. Its 
the television handbook, priced 
at $3.50 each, may be orders 
on a ten-day trial basis from 
its offices at 20 Vesey Street 
New York City. 
. 
Bankruptcies 
ANDERSON Dene Jr Ww Freel 
I old: vo iab. $42,100.88 
39: solr. Harry Sagotsky 
5 zy ( 


Walter George ne Ce 
l liab $10,808.27: 














some sorely 


Princeton, N. J. 





“4 remarkable book by a remarkable lawyer-judge. 


Every lawyer should read it.” — N.Y. TIMEs. 


The Challenge 
of Law Reform 
By ARTHUR T. VANDERBILT 
Chief Justice, New Jersey Supreme Court 
A challenge to the ineffective and outmoded legal 
practices of many of our states today ... and a 
program for more efficient, speedy justice and 


greater security against crime. 


“He pulls no punches and comes right out with 
needed plain speaking on subjects 
which are usually mentioned in whispers.” — 


Judge Harold R. Medina. 


Order from your bookstore, or 


PRINCETON UNIVERSITY PRESS 








~~, 








204 pages. $3.50 
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LEGAL NOTICES 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

. 2 OF DISSOLUTION 
these presents may come, 


OF NEW JERSEY 


It appears to my satisfaction, 
aly authenticated record of the proceed- 
voluntary disso) ution 
unani mous consent 


thereof | | re 








agent therein and in charge thereof, 


= uirements of Ti tle 

































































































































ing the same SAVINGS 
ND & ,DIPPEL. 





TAKE 
apply 
House, 


the undersigned will 
I ounty Court, Court 
k New Jersey, on the llth 











day of Apri y5t at 2:00 P.M., for a 
judgment author g <Anthony DiSilvo and! 
Palmira Dis to assume the names of 

th Palmira Carrubba, 












































Ga ( rubba, 
ad J m of infants, 
Ant Disilvo and Palmira 
Joseph J. oS 
Attorney 
19 Clir St 
"| Newark N s 
LJ Mar 22, 2 Apr. 5 $11.97 
rAl Né t idersigned shall 
apply t t Cou Court, at the 
t House New Jersey, on the 
1. f 56, at 10:00 A.M. for 
a le y thorizing us respec 
vely t s Lewis Robert 
trormna au trormay 
s BERT GORKA and 
YAN GORKA 
) H 
\ mn 
17 A s 
Newar 2 
Raw M A SO.4 
Al 
PA N I STA 
} FISSDLUTION 
To ail presents may come, 
Gree 
I s to my satisfaction, 
yy duly aut t ted record of the proceed 
ngs for t tary dissolution thereof 
yo othe sent of all the stock- 
lers le s my fice that 
SO tI ry COMPANY 
corporat s State, whose principal 
fice is situat it N 56 Broad Street, 
1 th Town I mfield, County of Essex 
te : a ey (iar old L. Kaplan, 
e ag and in charge thereof, 
I be served), has 
nts of Title 14, 
Revised Statutes 
ary to the issuing 
I cretary of 
¢ rsey Do Hereby 
rporation did, on the 
s br y, 1956, file in 
1 attested consent 
n of said cor 
the stockholders 
sent and the record 
said are now on file 
1 i by law 
ONY WHEREOF, I 
my nd and af- 
sea Trenton, 
s d ebruary, 
s Sul ne hundred 
PATTES 
J Mar 21.60 
; larie Kenney an 
and Danie 
= 
Ss f Mortgaged 
v stated writ of 
‘ I shall expose 
S t the ¢ 


the Judgment 

sum of 

nd Sixty 

. 7; toge her 











bruary 14, 1958 
AGAN, deceased 
of ADR IAN M 
f € 

















g o th ty of 
on of 
leceased 
z t litors of 
t riber 
and 
r t eased 
r they 
ting or 
r hseriber 
P 

& A 99 
i: February 14, 1956 
ROBERTS, deceased 
ler ADRIAN M 
rogate of the County of 


the application of 

strator of said de- 

y given to the creditors 

exhibit to the subscriber 

r affirmation, their claims and 

t a deceased 

t or ther 

secnting or 

‘ ainst es bseriber 

ES ALI ‘AGH. AN 
DWEBEI 


t. Attorney 

















HERINE JOY NOR 


ERNICHOWSKI 
\ Attorneys 





, 9 $9.45 


CONCERN:- 
undersigned will 
( ty Court, Hall of 
Jersey on April 4th, 
j idgment to 








infant 











| Dated: February 27, 1956 
ESTATE OF ANTONIO FIORE, deceased 
Pursuant to the order of ADRIAN M. 


Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
| notice is hereby given to the creditors of 


| said deceased, to exhibit to the subseribers | 


| under th or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
ARTHUR FIORE 
wALBERT G. FIORE 
|} JEROME H. SCHER, Attorney 
786 Broad Street 
Newark 2, N. J. 
L..J.—Mar. 1, 8, » 15, 22, 29 
Dated: February 27, 1956 

ESTATE OF ABRAHAM BU RTON COHEN, 

deceased 

Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
sased, to exhibit to the subscriber 
oath or affirmation, their claims and 
against the estate of said deceased, 
within six months from this date, or they 

















be forever barred from prosecuting or | ~ 


recovering the same against the subscriber 
BEULAH MELTZER COHEN 

LASSER & LASSER, Attorneys 

17 Academy Street 

Newark 2, N. J 

5.2 Mar. 1, 8, 15, 22, 29 





ted: February 21, 1956 
ESTATE OF MES HUNTER, deceased 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
! rsig Administrator of said de- 
notice is hereby given to the creditors 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and 
ids against the estate of said deceased, 
thin six months from this date, or they 
be f barred from prosecuting or 
V ie Same agains 
JEROME B 
LITVAK & ERT AG, Att rneys 


Street 
J 



































N i 
L.J Ma 1, 8, 15, 22, 29 
1: February 21, 1§ 

ESTA A HUNTER, deceased 

of ADRIAN M 
Fo! the County of 
ss on the application of 
th nistrator of said de- 
ease given to the creditors 





said deceased, to exhibit to the subscriber 
t affirmation, their claims and 


demands against the estate of said deceased 











tin six mths from this date, they 
vill t fore ver ba “ from prose¢ or 
V ime rainst the subs er 





8 ra 
JEROME, B. LITVAK 
BRAFI LITVAK & ERTAG Attorneys 
11 ¢ ree Street 
N wk = N: 2 

Mar. 1, 8, 15, 22, 29 
rO WHOM IT MAY CONCE 
rAKI NOFIC } that the 





apply to » Essex County 
Esse Co Court Honse, 
Springfield Avenue, Newark 
A it 1956 at two o ) 
i ey ti t 
1 ra v 





LAH MYRNA GRIFF, 





Jers 
99 94 13.23 
that the undersigned wi 
County Court, Courthouse 


Jersey 0 April 4, 





{DAL INO 
ntiff 
22° 94 SR.KQ 
Dated: February 8, 1956 


OF MARY B. LOMAX, deceased 

int to the order of ADRIAN M 

LY. JR., Surrogate of the County of 
the application of 
deceased, 
pe tors of 
1 deceased, to exhibit to ubscriber 
nder oath or affir mation, their claims and 
ands agains t he estate of said deceased, 
six aaa from this date, or they 

I sch uting or 








he forever barred 





r f the me aga subseriber 
WILLIAM H h OWN 
SOL SOLKY, Attorney 
29 No. Ess Avenue 
Orange ee 
LJ I 16, 2 Mar. 1, 8, 15 
ruary 9, 1956 





Febr 
SMI T H, deceased 
ar of ADRIAN M 


f the ¢ punty of 
e +h the 
t ler x of 








or affirmation, their cla and 
against the estate of said deceased, 

I f this date, or they 
rom pet uti ng or 
ubscriber 





recovering the sam against 
ANNA MERZ STEFANIC 
SAILEY & SCHENCK, Attorneys 


16, 23, Mar. 1, 8, 15 





Dated: February 8, 1956 
ESTATE OF SOL RODALE, deceased 
r b order of ADRIAN M 














FOL rrogate the County of 
Ess plication of 
said deceased, 

it 1e creditors of 
said the subscriber 
r ir claims and 
1 said deceased, 
vit this date, or they 
vi t from prosecuting or 
recover same against the subscriber 





ANNA RODALE 
ndolph Place 
Orange, N. J 

8, 15 


1 














Dated: March 1s 1956 


ESTATE OF ALEX STEINHOFF, deceased 


I 
Pursuant te order of ADRIAN M 
FOLEY, JR gate of the County of 
Essex, this ‘ applic n of 





atrix of said de- 
i 4 n to the creditors 
of said deceaged, to exhibit to the subscriber 
r oath or affirmation, their claims and 
demands against the estate of said deceased, 
from this date, or they 
ed from prosecuting or 
the same against the subscriber 

BE IE STEINHOFF 
SCHANERMAN & SCHANERMAN, Attorneys 
24 Branford Place 

N.J 
















FOLEY, JR., Surrogate of the County of | 





oration, executed by ai 


of the proceedings 


Dated: March 9, 1956 


|} ESTATE OF MOLI IE FIELDS, deceased. 


Pursuant to the order of ADRIAN M. 
FOLEY JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
netice is hereby given to the creditors of said 
deceased, to exhibit to the subseriber under 
oath or affirmation, their claims and demands 
gainst the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recoverlag 
the same against the subscriber 

JENNIE V. BANKS 
PERRY 1 BELFATTO, Attorney 
790) Broad Str 
Newark 2, N 
L.J.—Mar. 15, 22, 29, Apr. 5, 12 












Dated: March 9, 1956 
ESTATE OF TILLIE FRIEDMAN, deceased 
» th order of ADRIAN M 


Pursuant t 


FOLEY, JR., Surrogate of the County of 
Essex, this aay made, on th ipplication of 

t vide gned, Executrix of said deceased 
iotice is hereby given to the creditors of said 
leceased, to exhibit to the subscriber under 
math o 





r affirmation, their claims and demands 

the tate of said deceased within 
this date, or they will be 
or re vering 





main 








t 
Rosh BRAMAN 





IULA Pr. LIEW ACK Attornes 
Be me e Stree 

Newark 2, N. J 

LJ Ma 1s, 22, 29 A} » 2 





STATE OF NEW JE ye 
DEPARTMENT OF ST? 
CERTIFICATE OF DISSUL t TION 
1 ll to whom these presents may me 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the pr rovees: 
nus tor the voluntary dissolution 





by the Inanimous conseit of ail tie 
hviders, deposited in my office, that 
GLIKIN REALTY iN 

a corporation of this State, whose principal 
Mtice is situated at No Commerce Street 

Cit ) Newark County « ILssex, 
‘ J Kessler, 
being the agent therein and in charge the reof, 
ijpon whom process may be served), has 
oupried with the requirements of Title 14, 











orporatious, General, of Kevised Statutes 
yt New Jersey, preliminary to the issuing 
this Certiheute ot Dissolution. 

NOW rHER EFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Iwelft day tf March 1956 tile n my) 
tl 1 executed and attested t 


the dissviution of said cor 
m, ited by all the stockholders 
thereof, which said consent and the record 
foresaid are now on file 

ovided by law. 
WHEREOF, I 
my hand and af- 
seal, at Trenton, 
Marel A.D 






PATTEN, 
State 





iW DIVISION 
DOCKET NO 
Action 


JT ‘DOM IN‘ 














ViLLYN 
Kl guard ETT Y 
\ ORM } LN (oi an 
vA ‘ g 
x BETTY POKA 
Meo ! DENNIS [tok 
| BETTS ) I 
\ ROBERTS , 
Ml = J 
Mi 
MI deol i ip 
i kt 
ss I 
GED 
i An ¢ 
z I ereby a 
\ 
rT | a 1% 
; 
d 4 s 4 i 
‘ ‘ 
STATE OF EW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF DISSOLUTION 
To all to whom ese presents may ym 
Greeting 
WHEREAS, It appears to my satis 
r I cipa 
} Pe 
[x “d ‘ 
mn} litle 
orp i Statutes 
f New Jersey, pre ssuing 
f this ¢ ficate of 
NOW THEREFOR! tary f 
State of the State of N He 
Certify that the said on t 
N 
i . . 
vr t the dissolut said 








of, which said consent and the cord 
"| ' are oe 

ny said office “1 by law 

IN TEST 4 WHERE 

have hereto set my hand 

fixed by official! seal, at 

t < N t i > M 








EDWARD J. PATTEN 


Secretary of State 








J far 2a. 20 $2 
PAK rsiz . 
ply ( * 
Ho Apr 
1956 rn 4 
d of Salvator 
°o d Michele 
atura 
ent J 
J Mar £9 45% 
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Essex Weekly Call Thrift Event: Savings Bonds 15th Birthday 









































SUPER HOR COURT Individuals Own Over $50 Billion tribution at the national level in 
aici WE EKLY CALLS re New York (ACCN)—An event eee ig og oa sal aeiliaeiiadl 
FRIDAY, MARCH 16, 1956 ‘ . sesouke tering, |crsnip of the debt. 
Jr dni sien one ney Of More than passing signiNeance  izht now only 31 per cent 
Judge G D xon Sy ein Room 226, Court a ee % ] 2 ‘ill occur th is Ol the federal debt 1S held by the 
House, me mn nd will be subject Crican hea Wear tats banking system as against 39 
HOC, 51OS), OBIS, 1242 ee — the Series EU :. per cent when the program was 
15428. 155 BSS S848, Savings Bond program marks its inaugurated in 1941. 
fifteenth anniversary In fact, Series E and H Sav- 
SCIENTIFIC AIDS FOR ATTORNEYS This approaching “birthday” ings bonds alone now represent 
Investigation @ Expert Testimony points up the accomplishments ga seventh of the entire public 
FIRES, EXPLOSIONS, PERSONAL OR] Of the program, and its contri- debt 
PROPERTY DAMAGE DUE re bution to national as well 3 “ the decade and a hal 
CHEMICALS, DRUGS, FUMES, ETC. . scccntnctaganle ened ria In the decade and a half of 
DR. C. W. WINCHELL personal finances, since it was the program's existence, a total 
297 Euclid Ave., Hackensack, N. J. launched on May 1, 1941 as part of more than $90 billion of 
Diamond 2-1766 of the nation’s defense build-up Series E and H bonds were ac- 
—— — prior to Pearl Harbor, the In- quired by the public. This figure 
stitute of Life Insurance com- jncludes accrued interest 
NORMAN N. POPPER ments Redemptions have been high, 
REGISTERED PATENT The anniversary, at the same aggregating some $51 billion for 
ATTORNEY time. throws the spotlight on the entire period, but the major 
17 Academy St., Newark 2, N. J. the remarkable over-all thrift part of the tended held to ma- 
Mitchell 2-1406 recone of the people in the peri irity cea e vena Aegis ou. 
rpices available to attorneya only OG the extent to whi h they . Approx matel $20 billion of 
have not only added to their Seri fk Bi mds have matured 
—es Savings but also expanded their since May, 1951, when they first 
R0Y GRIFFITH JONES | Protection programs against th tarted to come due However, of 
PATENT ATTORNEY economic impact of death, di these only $6 billion were ——— 
Formerly Patent Advisor, ability and retirement 1d the balance retained un- 
) S. Gov., Dept. of the Army The big tangible accomplish ser tin Lreasury ese 
Chamber of Commerce Bldg., ment of the U. S. Savings Bond 0°! 
’4 Branford Place, Newark, N. J. program is that individuals to cat aaeane 
Mitchell 3-6136 day own more than $50 billion of neceniaath aia 
Praesiere owas ett a2 Savings bonds, based on thei! F iNA We ANDEI 
current redemption value ; 
: . : . : ADRIAN M 
About $4 out of every $5 of ( ty o 
this total consists of Series E 
WANT bonds and their companion 
Series H sues, first offered in 
SOMEONE | ie 
Individual holdings of Savin 
bonds the equivalent of more 2 Gs INS 
Melons wa ae, than a fifth of the people’s ‘nest \ 
: eee” in life insurance and other 
TRACERS CO. OF AMERICA ean’ long-term savin: y 
f individuals, which crossed the TURNER 
$13 MADISON AV., N.Y. 22, N.Y. $230 billion mark by the end of f ADRIAN M 
1955 _ 
The Savings Bond program a 
so has made an important co1 
-” 
STA OF NEW JERSEY 
PARTMENT OF STATE 
ICATE OF DISSOLUTION 
a presents. may come 





are permanent “hits” with new and old corporations 
with exctusive self-filing drawer * 








i 
EDW ARD J PATTEN 
Secret of State 
STATE OF NEW JERSEY ve 
DEPARTMENT OF STATE 
RTIFICATE OF DISSOLUTION 
to ym these presents may come, 
ses 
You GET Wt RE to my satisfaction 
Se - - . luly a rd of the proceed 
* Stock and Transfer Ledger . is . ngs r ry dissolution thereof 
© = 0 Corporate Desk Seal 3 ———_——— ieee dorbc soar ta eciteg PE ot ca AoE 
* J ring Minute Book with Booster = Eel erent: vated = orghing anaes 
z ~ ate rhose princ I 
* Book of Beautifully Lithographed . T44 Broad Street 
N Co f x 





irew B. Crur 
rge thereof 


umy, 


Stock Certificates 3 ; : ~ Sparta ia 









- isp eee 

m : served), has 

OPTIONAL it ire of Title 14 

© Printed Minutes at $1.00 yas ee “ee 
® Gold lettering on all Books his Certificate of Dissolution. | | 

WW. THEREFORE, I, the Secretary of 
ot $1.00 $ s if the State of New Jersey, Do Hereby | 

* Pocket Seal at $1.50 Bees te sey Cie: RAND Cortes On ree 

ond up uly exec! tested consent 

A HANDSOME OUTFIT—QUALITY MADE TO ENDURE “reinforced drawer writ of said cor- 
$1.50 additional a a te ae 

*® Shipped prepaid within hours! the nme areinow onriile 

said ¢ s provided by 1 

® Seal in your office in o day! + “aN TESTIMONY, WHEREOF. I 

6 have hereto set my hand and af- 

: Sved mv offieial seal at Trenton 
‘ ALL-STATE orice suppty co. aS Seat ses ee 
Sea * thousand nine hundred = and 

$02 HIGH STREET, NEWARK 2, N. 3. * MARKET 4-5577 DWAR D I oPATTE N 
of 


‘tate 


Neeretar 





M 15, 22, 29 $21.60 








ANOTHER — ALL-STATE — IMPROVEMENT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N.Y. 
Phone: LO. 5-3088 


AT NO INCREASE IN PRICE 


An Extra Heavy Indestructible 
Lift Top Box 


EXTR 





IMIIUUUN UN 

















CLASSIFIED ADVERTISING 





SERVICES FOR LAWYERS 































































































EMPLOYMENT OPPORTUNITY 
LEGAI SECRETARY, — EXPERIENCED, | TRANSLATIONS LEGAL — TE 
te for 1 7 j if law office. | Comm'l. Foreign Language Burea 
verience and! Larch Ave Teaneck, N.J TE 
, moat. $F | 
- ———— | SPANISH INTER i 
EI {ITTED AT- ° Ss 
y ° aw ote. | l CA 6-¢ VO 
MG Xp ted 
field od lee meat WANTED TO PU RC HASE f_ 
ivi I \DER FOR A TITLE INSUR- 
a 1 wated in wark. State} WAN FIV }-DRAWE STEI 
qua 8 Box 821 fe g ae 
5 Apes Keane eats 
LAW I FOR Af IVI TRIAL LAW I e Street, N r N. J | 
ye N.J. Reply Box 824 — ~— AP 
Yo \TTORNEY South Orange Law ||) LICENSED BONDEn =! 
ee ae ° R 
voy ~~ Hanus Detective Agency « 
7m v 
site ACTIVE GENERA Divorce Investigations a Specialty | if 
fa eee ELizabeth 2-3359, 2151 hoa 
EMPLOYMENT WANTED ae S. covey t . Ghertee Hanus, ti 
a upervis 
RECENTLY ADMITTED ATTORNEY = some) | D 
~ ve aw (Office pre 
terat in P assalc r y gen inty. Box 798 di 
STTORN : CREDIT REPORTS: | « 
ATTORNEY AT LAW WITH 28 ri ; . pl 
min Essex, NEW JERSEY BUREAUS| 
sions WILLIAM C. FAY, General Manager 1( 
VITH ¢ AL PRACTICI MAIL: Box 643, Newark 1, N. J ‘ 
nt me PHONE: MUrdock 8-5444 REL 
V.A. & F.HLA, re desir WIRE: Union, N. J. cl 
. » 1 vi . to 
z ~ th 
Y SEE \ ATION WITH —We Cooperate With Attorneys su 
SARASOHN & CO. fe 
acta FIRE ADJUSTERS FOR THE wl 
FOR RENT POLICYHOLDER fe: 
EXC] NT PORTUNITY FOR LAW 786 Broad Street, Di 
Private room office suite ewly Newark 2, N. J. Wac! 
\ urge expanding com * * val 
é ait ae eee MArket 3-3213-4 eae 
\ \ Pleasa Nid or phon = es 
y. Le 
, WYER Fire Adjusting — 
£ SERVICE TO ATTORNEYS est 
Wr x SZ esp 
| IRVING M. MINION fF... 
Associated Adjusters Bitty 
ACTIN Es EEE 24 Commerce St., Newark Maur 
st o Mitchell 2-1771-2 bit 
— Ap] 
, SALE f 
FOR SALE ATTORNEY COOPERATION SOLICITED f 
Pig W. D. ETTINGER & CO. ji: 
, ; ‘ pe lect . ee pes 
saeesae tts idee FIRE ADJUSTERS |)”. 
ea FOR THE ASSURED 
Mii 9 CLINTON ST., NEWARK Ff Xi 
: Bae Mitchell 2-4694-5 the c 
\t hr 
pares by Br 
' ' i} BArclay 7-2574 PLainfield 5-88 by b 
i or SAMUEL K. PEARSON: 
102 North Main St., Paterson, N. J CONSULTING METEOROLOGIST E!>: 
LAmbert 3-1803 ese 40 Yrs, NY. & NJ ¥ 
~ 1217 South End Parkway Rcin 
LEGAL NOTICE Plainfield, N. J. Tho | 
39 Cortland St., Room 1010. NYC t 
OVER 40 YEARS EXPERIENCE anc 
cus} APPRAISER Be 
STER SLUTSKY and] REAL & PERSONAL PROPERTY 
\ SK ‘ | ESTATES, INHERITANCE TAX 
ROBERT LESt I FEDERAL. STATE & COUNTY COURTS 
Neete Stet er tban — ESTATES LIQUIDATED — 
Se tn Aa M. R. LANES 
s. Robert Lester | 200 OLIVER ST.. NEWARK 5, 4d 
s Sluts s Ww MArket 3-1119 
sate tur 
eis no reasonable objection thereto ; | Bookbinder p 
cgay renee LAW BOOKS, MAPS, GOLDPRINTING 


s ; hey are liereby ETC. 
% 1486 Alps Road, Paterson 2, N. J 





























, 
. Ap MOuntain View 8-3912 
~~ ng ts eae =e ebb eS ae 
ei | ts | COMPLETE ATTORNEY COOPERATION 
ar It BRUMBERG, JUDLOWE 
: i & SIGLER 
LEE SANDER 6 ACCREDITED PUBLIC ADJUSTERS 
: ri OF INSURED PROPERTY LOSSES 
- Te dch 34 Howe Avenue, Passaic, N. J. 
Sie ae . Prescott 9-0362 , 


TITLE INSURANCE COMPAN f.. ” 
OF NEW JERSEY hes 


Clinton 





TITLES INSURED nee 
‘THROUGHOUT NEW JERSEY The jr 
on the Certification OZ a 
of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 





AGENCIES IN: 


CAMDEN @ FREENOLD *© HACKENSACK 
MorrisTOWN New Brunswick ¢ Toms RIVER 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 








